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Abstract

This paper provides a critical analysts of the court decisions made by the Supreme Court of India on
environmental matters, particularly the way in which judicial arguments, remedies, and the doctrinal fashions
have influenced the management of the environment. The paper uses a mixed-method approach that combines
the doctrinal analysis of the judgments with the qualitative coding of the judicial opinions to analyze a
purposive sample of the landmark and representative cases in the field of pollution control, forest conservation,
biodiversity, coastal regulation and public interest litigation (PIL) cases in environmental field. The question
posed by the research is: (1) What are the common legal principles and statutory principles which are used to
interpret all environmental verdicts? (2) What was the balancing that the Court performed between
environmental protection and developmental interests? (3) What remedies and enforcement mechanisms have
been ordered and how effective they have been in practice? In the major findings, it is evolving to rely on the
principles of the Precautionary Principle, Polluter Pays, sustainable development, and the growth of locus
standi with the help of PILs. The trends in remedial design (monitoring committees, fines, closure orders) are
also outlined in the paper as well as the aspects where implementation and judicial follow-through are lacking.
It concludes by providing recommendations regarding more institutionalized judicial fact-finding, more explicit
standards of the remedial orders, and enhanced institutional cooperation of the courts, regulator agencies, and
the local communities. The research has added value to the field of legal studies since it identifies the trend in
Jurisprudence in an organized manner and offered a solution on how the Court can increase its contribution
towards environmental governance in the long run.
Keywords: Supreme Court, environmental jurisprudence, PIL, Precautionary Principle, and Polluter Pays,
environmental governance.

Introduction

One of the most critical threats that have been taking place in India due to industrialization,
urbanization, deforestation, and uncontrolled utilization of resources is environmental degradation.
This has resulted in massive pollution, loss of biodiversity as well as dangers to the human health. In
these regards, the Supreme Court of India has become a significant protector of the rights of the
environment that have been construed in accordance to the constitutional provisions particularly, the
right to life in Article 21 of the Constitution along with the right to clean and healthy environment.
The Court has reinvented environmental governance through Public Interest Litigations (PILs)

Dol which formulated doctrines like Polluter Pays Principle, Precautionary Principle and Public Trust

10.5281/zenodo. 17668267 Doctrine. Such judicial innovations have been shown to have a great impact on policy and

administrative practices and in many cases they have been supplementing poor enforcement practices
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and poor legislative oversight.

Scholarly discussion of the environmental verdicts of the Supreme Court is thus still in
fragments despite this crucial role. Majority of the research is done on single cases not on thematic
lines or evolution of doctrines. The gap in this research is addressed through a systematic analysis
study of Supreme Court decisions in order to analyze the development of environmental principles,
patterns of judicial reasoning, and the usefulness of remedy.

The research will determine the major legal principles, consistency of the reasoning,
effectiveness of remedies, and institutional changes in order to increase judicial accountabilities.
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Specializing in decisions between 1976 and 2024,
it provides coverage of such key areas of concern as
pollution control, conservation of forests and biodiversity,
hazardous waste, and coastal regulation. Nonetheless, since
the study will be based on published verdicts and secondary
information, there can be a limitation to information when it
comes to implementation.

Literature Review
1. India Environmental jurisprudence Evolution

The development of the environmental law in India can
be traced both, the legislative and judicial. Early
environmental control was motivated by the act of water
(prevention and control of pollution) act of 1974 and air
(prevention and control of pollution) act of 1981.
Nonetheless, the Environment (Protection) Act, 1986,
following the Bhopal Gas Tragedy introduced a radical
change in terms of total environmental regulation.

As stated by Leelakrishnan (2015) and Upendra
Baxi (2002), the courts occupied serious implementation
loopholes that administrative institutions created. M.C.
Mehta v. Vellore Citizens Welfare Forum V. Union of India
( 1997, 1986). In Union of India (1996), the Supreme Court
expressed international environmental principles and
entrenched them in the interpretation of the constitution
within the country. According to Divan and Rosencranz
(2021), they refer to this as the appearance of a distinctly
Indian variant of environmental constitutionalism.

2. Public Interest litigation (PIL) and Judicial
Activism.

The Public Interest Litigation has helped to
increase access to environmental justice. According to Baxi
(1985) and Choudhry (2012), PILs democratized the legal
process in that, it gave citizens, NGOs and social activists
the chance to represent collective environmental interests.
According to Sathe (2003), this change is a reflection of the
judiciary changing into a problem solving institution, rather
than a dispute solving model. But critics caution that over
judicial intervention can amount to usurping of the
executive powers and the establishment of governance by
judiciary (Menon, 2010).

3. Drafting of Major Environmental Principles

Indian environmental jurisprudence has become
anchored on three significant principles:

Polluter Pays Principle - Polluters should have to pay
money to clean up their own mess as is the case with Indian
council of Enviro-Legal action v. Union of India (1996).
Precautionary Principle- Requiring preventive action
despite the uncertainty in science (Vellore Citizens Welfare
Forum, 1996).

Public Trust Doctrine- Acknowledging natural resources as
a public goods under the trust of the state (M.C. Mehta v.).
Kamal Nath, 1997).

Some scholars, such as Leelakrishnan (2019) and Divan and
Rosencranz (2021), consider these doctrines transformative,
and they consist of Indian law being adjusted to the world
environmental standards without a constitutional loss.

4. Effectiveness and Implementation

Empirical studies on Supreme Court decisions
indicate the existence of a discrepancy between judges
ruling and the implementation of the ruling. Shyam Divan
(2016) and Narain (2020) point out that despite the spurring
awareness and institutional change, implementation is
frequently seen to be hindered by the bureaucratic inertia,
lack of coordination, and the scarcity of resources.
According to Rajamani (2017), the legitimacy and
compliance issues of judicially designed committees and
monitoring mechanisms are common, despite their
innovative nature.

Relative analyses like Boyle and Anderson (2014)
place the environmental judiciary in India as a global
outlier, which is dynamic, innovative, and rights-oriented,
yet does not mention any coherent enforcement
instruments.

5. Research Gaps

Nonetheless, despite much commentary, there are
a number of gaps in the literature: The absence of
systematic cross-case analysis of a wide spectrum of
temporal and thematic range of Supreme Court
environmental verdicts.

Minimal assessment of remedial performance and
compliance over the long term. Lack of institutional analysis
of judiciary-regulatory coordination. Excess of doctrinal or
normative research, compared to empirical or data-driven
research.

Legal & Institutional Environment

Environmental governance in India is a complex
dynamic of the constitutional requirements, the legislative
acts, judicial interpretations and institutional mechanisms.
The legal system has been changing in terms of scattered
laws on pollution control to a more unified system based on
the  concepts of  sustainable development and
intergenerational equity. This chapter looks at the
constitutional ~ provisions,  prominent  environmental
legislations and the institutional forms that all put together
the environmental governance in India.

1.  From Constitution to a Courthouse.

Although the Indian Constitution did not initially
address issues of environmental protection, it gradually
included ecological issues by both Directive Principles and
Fundamental Duties.

Article 48A (Directive Principles of State Policy) states
that the State must preserve and conserve the environment
and safeguard the forests and wildlife in the country.

Under article 51A(g) there is a basic responsibility to

every citizen of protecting and enhancing the natural
environment.
This has been changed into enforceable rights in Articles 21
that provide the right to life, through judicial creativity.
Subhash Kumar v. the Supreme Court. State of Bihar (1991)
and M.C. Mehta v. The right to life was understood to
incorporate the right to clean and healthy environment in
Union of India (1986).

According to Divan and Rosencranz (2021), this
environmental right constitutionalization is one of the
peculiarities of the Indian environmental jurisprudence.
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2. Notable bills of environment legislation

The  statutory  environmental  protection
framework of India is premised on a series of key
legislations: The Water (Prevention and Control of
Pollution) Act, 1974 -This was founded on the Central and
State Pollution Control Boards with the role of regulating
water pollution and ensuring that the standards of water
quality are maintained.

Air (Prevention and Control of Pollution) Act,
1981 -It broadened the pollution control regime to include
air quality control, giving boards the power to control the
emissions and impose standards.

The Environment (Protection) Act, 1986- A
general umbrella law that was implemented following the
Bhopal Gas Tragedy, which gave the central government
general powers to control any environmental issue.

The Forest (Conservation) Act, 1980 -Limits the
deforestation and non-forest diversion of forest land without
central authorization.

Wildlife (Protection) Act, 1972 -The act offers

legal protection to wildlife species and habitats by use of
schedules and sanctuaries.
According to such scholars as Leelakrishnan (2019), all
these legislations reflect a paradigm of the shift between
sectoral  regulation and integrated environmental
management.

The doctrines that are judicially developed are 3.3.

The Supreme Court has put into practice major global
environmental concepts by its rulings:

Polluter Pays Principle- imposed in the Indian Council for
Enviro- Legal Action v. Union of India (1996) which
required financial responsibility of environmental damage.
Precautionary Principle- Underlined in Vellore Citizens
welfare forum v. Union of India (1996), the need to take
action in advance to avert harm even in instances of
scientific uncertainty.

Public Trust Doctrine - It was stated in M.C. Mehta v.
Kamal Nath (1997) acknowledges that the state is custodian
of natural resources on behalf of people.

Methodology
1. Research Design

A qualitative and analytical research design is
used in the study. It is centered on the study of doctrine of
the law-the study of primary and secondary sources of the
law to learn about the judicial methodology, interpretation
methods, and history of environmental ideals. Nevertheless,
where feasible, empirical findings like implementation
effects, institutional feedbacks, and policy effects have been
taken into account as well.

The design incorporates both descriptive and appraisal
aspects:

The descriptive part gives an overview of the legal
and institutional framework and overviews major decisions.
The evaluative element is a critical evaluation of the line of
reasoning, development of doctrine, and utility of such
judgment.

2. Nature and Sources of Data
Primary Sources
Primary data consists of official records in courts, and
other legal documents, such as:

The Supreme Court judgments were published in
SCC (Supreme Court Cases), AIR (All India Reporter), and
Manupatra databases.

The Environment (protection) act, 1986; the water
act, 1974; and the Air act, 1981.
Ministry of Environment, Forest and Climate Change
(MoEFCC) and Reports, National Green Tribunal (NGT),
and Central Pollution Control Board (CPCB) official
documents and reports.

Case Histories and Analytical Treatises

The Supreme Court of India has been a pioneer in
the development of the environmental law with the
landmark decisions that broadened the interpretation of the
right to life, established the global environmentally friendly
principles, and introduced the mechanisms of enforcing
them. In this chapter, the author gives comprehensive
discussions of a few cases that have been recent
advancements in the environmental jurisprudence in India.
Both cases are analyzed according to the background, legal
issues, judicial opinions, principles developed, and its effect
on government and policy.

Case Study I: M.C. Mehta v. Oleum Gas Leak Case
(Union of India, 1986)

Background: After a gas leak by Shriram Food and
Fertilizers Ltd. in Delhi, the petitioner sought a
compensation as well as implementation of the industrial
safety norms. This happened soon after the Bhopal Gas
Tragedy (1984), which brought into question the
responsibility of industries.

Legal Problems: Do hazardous industries have the absolute
liability of harm caused? The presence of the right to a
healthy environment in Article 21.

Judgment and Reasoning: Doctrine of Absolute Liability
was changed under the Supreme Court presiding by Justice
P.N. Bhagwati, according to which the enterprises with
hazardous operations are responsible to damages caused by
their actions without exception. The Court connected the
right to life with environmental protection and, thus,
expanded the rights.

Impact: The case was a milestone in the jurisprudence of
Indian environmental law, as it substituted the common law
principle of strict liability with the indigenous doctrine of
the stricter doctrine. It established the basis of the later
judicial activism over environmental protection.

Case study II: Rural Litigation and Entitlement Kendra v.
5.3. State of Uttar Pradesh (1985-1987)

Background: The case was about the environmental
degradation of limestone quarrying in the Mussoorie-
Dehradun belt which resulted in the lack of trees and
shortage of water.

Issues of Law: Did environmental degradation warrant any
restrictions to industrial activity even at the expense of the
economy?

Judgment and Reasoning: The Court adjourned that some
quarries should be closed down as ecological interests
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should supersede industrial interests. It pointed out the
importance of striking a balance between growth and
conservation of the environment.

Effects: It was the first instance where the Supreme Court
in India used the ecological principles to a direct application,
which established the precedent of the judiciary intervention
in conserving the environment.

Case Study III: Vellore Citizens Welfare Forum v.
Union of India (1996)

Background: The petition had mentioned pollution as a
result of tanneries in Tamil Nadu disposing untreated
effluents into rivers and farmlands.

Legal problems: Did the tanneries infringe on the
environmental norms and the basic rights? The use of the
international environmental principles within the domestic
setting.

Judgment and Reasoning: The Court considered the
tanneries guilty under the Polluter Pays Principle, and
ordered them to compensate communities affected as well as
to install treatment facilities. It made the Precautionary
Principle and Polluter Pays Principle part of the law of
India with the credit that they are the key characteristics of
sustainable development.

Impact: This ruling created an environmentally conscious
constitutional ~ foundation, on  which environmental
principles ought to be incorporated into national policy and
administrative practice.

Case Study IV: M.C. Mehta v. Kamal Nath (1997)
Background: The case was born when a privately owned
firm, which was associated with the then Minister Kamal
Nath tried to redirect the course of beas River to save a
motel property.

Legal Implications: The question being whether natural
resources such as rivers could be privatized and manipulated
as a commercial activity.

Judgment and Reasoning: The Court applied the Public
Trust Doctrine, which states that the state acts as a trustee
of the natural resources and cannot give away the public
property to make a profit. It made the encroachment of the
motel unlawful and demanded to restore the flow of the
river.

Impact: This case constitutionalized the doctrine of the
public trust in India strengthening the idea that natural
resources were communal property of the people and they
had to be conserved to be exploited by the populace.

Case Study V. T.N. Godavarman Thirumulpad v. Union
of India (1996—ongoing)

Background: The case started as an application aimed at
stopping unlawful cutting of trees in Tamil Nadu but it
became a prolonged mandamus application concerning the
conservation of forests in the whole country.

Legal Matters: Forest under Forest (Conservation) Act,
1980. Courts and management of forests and conservation.
Judgment and Reasoning: The Supreme Court took the
definition of forest to a new level that exceeded the legal
classifications to all the areas which fulfilled the dictionary
significance of the word forest. It also prohibited the non-

forest activities without central authorization and put in
place the Central Empowered Committee (CEC) to monitor.
Impact: This unabated lawsuit has rediscovered forest
management whereby there has been more rigid
conservation measures, although there are fears on judicial
encroachment on administrative duties.

Indian Council for Enviro-Legal Action versus Englishmen
in India Ltd. 1996 (Page 10). Union of India (1996)
Background: The case involved the issue of industrial
pollution in Rajasthan due to the release of untreated waste
by chemical factories which were polluting agricultural
lands and ground water.

Legal Concerns: Can the victims and the environment be
compensated by the polluting industries?

Judgment and Reasoning: The Court re-established the
Polluter Pays Principle and instructed industries to incur
the cost of cleanup. It pointed out that the right to a healthy
environment was included in Article 21 and that economic
gains cannot be used to override ecological safety.

Effects: The decision made the environmental
responsibility more effective and the concept of
environmental costs being internalized by pollutants more
solid.

Comparative Analysis

Comparative analysis of these cases shows that there
has been a uniform trend by the judiciary on stressing:
The Article 21 needs expansion to encompass
environmental rights. Introduction of foreign principles into
India law. Reorientation of the environmental protection to
preventive measures. Establishment of sustained mandamus
and oversight agencies to be enforced.

Nonetheless, other researchers, including Narain (2020) and
Rajamani (2017), observe that judicial creativity has
enhanced the law and increased its application, but the
application has not been uniform because of bureaucratic
inertia and resource limitations.

1.  Cross-case/Thematic Analysis

This section is a cross-case and thematic analysis
of significant Supreme Court decisions concerning the
environment based on the case studies in the last chapter.
The aim is to find out the recurring trends of judicial
rationale, the development of major environmental dogmas,
and how it impacts the environmental governance in India.
There are also the underlying tensions between the
protection of the environment, economic development and
administrative feasibility discussed in this analysis.
1.1 Thematic Framework To assess the trends in the
judicial field systematically, the verdicts were coded into
five larger themes containing Constitutionalization of
Environmental Rights, Evolution of Environmental
Principles, Balancing development and environmental
protection, Judicial remedies and enforcement mechanisms,
Institutional and Governance Implications.
1.2 Constitutionalization of Environmental Rights A
primary theme in all the cases is the judicial application of
the Article 21, which provides the right to life with the
expansion. The Supreme Court has always understood this
provision to incorporate the right to clean, healthy and

sustainable environment.
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In Subhash Kumar v. The Court clearly made a
mention of environmental quality as a constituent of life and
health in State of Bihar (1991). This was also underscored in
M.C. Mehta v. Oleum Gas Leak Case (Union of India, 1986)
and Vellore Citizens Welfare case v. Union of India (1996),
which made the environmental protection not a policy issue
but a constitutional right.

This shift, as described by such scholars as
Upendra Baxi (2002) and Leelakrishnan (2019), is that of a
developmental state concept to the concept of a rights-based
ecological state, where the social justice system is intimately
connected with the well-being of the environment.

1.8 Development of Environmental Principles In numerous
decisions, the Supreme Court incorporated environmental
principles in national law, developing a unique model of
Indian environmental constitutionalism.

Polluter Pays Principle: Upheld in Indian Council for
Enviro-Legal Action v. This principle, which is applied in
Union of India (1996), makes sure that local people who
cause harm to the environment cover the cost of
remediation.

Precautionary Principle: Accepted in Vellore Citizens
Welfare forum v. Union of India (1996), it requires the
preventive measure despite scientific uncertainty.

Public Trust Doctrine: This was laid down in M.C. Mehta
v. It places the State as a custodian of the natural resources,
Kamal Nath (1997) points out that the natural resources are
not to be used towards selfish gains.

Absolute Liability Doctrine: This started with the case of
Oleum Gas leak (1986) where it delegated non-delegable
liability on any enterprise that was involved with hazardous
activities.

Conclusions and Suggestions

1. Key Findings

Environmental Protection: The Supreme Court has been
able to interpret the constitutional article 21 to ensure that
the right to clean and healthy environment is incorporated
in the conventional understanding of right to life. This has
made the right to environmental protection a basic right,
which is judicially binding and morally obligatory.

Creation of Doctrinal Principles: The Court has created
global environmental principles in domestic law, such as:
Polluter Pays Principle- having the polluters accountable.
Precautionary  Principle- this principle states that
preventive measures must be taken even in the face of
uncertainty.

Public Trust Doctrine- the protection of a natural resource
as a common entitlement.

Absolute Liability Doctrine- high responsibility towards
hazardous industries.

Judicial Sanctions and Oversight: The Court has also
used creative sanctions as a means of compliance like the
continuance of mandamus, formation of monitoring
commissions (e.g.,, EPCA, CEC) and compensatory
injunctions.  These  interventions  have  enhanced
accountability though with some incidences, they have
interfered with the administrative roles.

Finding a middle ground between Development and
Environmental Protection: The judicial rulings are

pragmatic, implying that economic development is more
important than ecological conservation. This balance is
depicted in cases such as Rural Litigation and Entitlement
Kendra and T.N. Godavarman Thirumulpad that ensure
sustainable development as a guide is followed.

Gaps in Implementation: There have been gaps in
implementation caused by bureaucratic inertia, resources
and lack of coordination amid doctrinal clarity between
various implementing bodies. As much as judicial activism is
compensatory, it is not able to substitute efficient
institutional government.

Institutional Architectural Evolution: Decisions have
been made in response to legislative change and
empowering of environmental institutions, including the
formation of the National Green Tribunal (NGT), but still
inter-agency coordination and capacity remains a problem.

2. Recommendations

1. Legal and Judicial Reforms Standardize environmental
orders by creating timelines and quantifiable goals to
enhance compliance. Establish legal principles to
reconcile between environmental conservation and
development, minimize spontaneous interventions.
Promote environmental benches in the Supreme Court
and High Courts to speed up matters and make
decisions that are expert led.

2. 7.2.2 Institutional Strengthening Improve the capacity
of operational activities of CPCB, SPCBs and NGT by
increasing funding, personnel, and technology. Develop
inter-agency coordination mechanisms in order to have
coherent implementation of judicial orders. Introduce
periodic monitoring and reporting systems to monitor
adherence to environmental requirements.

8. 7.2.8 Policy and Governance Measures Incorporate
environmental principles in the industrial licensing,
urban planning, and development projects. Promote
citizen oversight and involvement of the people, using
PILs and citizens. Implement evidence-based control
systems based on GIS mapping, remote sensing, and
pollution tracking systems.

4. 7.2.4 Capacity Building and Awareness Educate
government officials, judicial system and industry
stakeholders about environmental law, principles and
compliance mechanisms. Encourage environmental
literacy to educate the citizens on rights, obligations
and sustainable practices.

Conclusion References Appendices

1. Introduction to the study the study was done to
analyze the role of the Supreme Court of India in
developing environmental jurisprudence between the
years 1976 and 2024. The study identifies the central
role in which the Court has played in bringing about:
Constitutionalization of environmental rights, the
interpretation of Article 21 in such a way that
incorporates the right to a clean and healthy
environment.
The  implementation of major international
environmental principles, namely, Polluter Pays,
Precautionary, Public Trust, and Absolute Liability in
the domestic statutory system.
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2.

3.

4.

New court remedies such as preservation of mandamus,

establishment of  supervisory committees and

compensatory  orders  to  enforce  obedience.
Development and environment conservation, it is the
need to select sustainable growth and protect natural
resources. The paper also highlights the constant
problems, especially lapses in enforcement, lack of
coordination amongst agencies and excessive use of
judicial intervention as a way of compensating the
weaknesses of the institutions.

Major  Conclusions A distinctive model of
environmental constitutionalism has been developed by
the Supreme Court, a domestic law combined with
Judicial

activism has played a critical role of closing the gap in

international  environmental  standards.
legislation and administration to make environmental
protection a central right. Although there is the aspect
of Innovation in the doctrines, effectiveness of the
verdicts made is dependant on the capacity of
institutions, inter-agency coordination, and western
citizen participation. The judiciary, legislature,
executive, and the civil society must work in a
synergistic way in order to achieve sustainable
environmental governance.

Policy Implications Policy changes and reforms have to
be accompanied with judicial pronouncements in order
to enhance implementation and adherence. The
environmental laws must incorporate quantifiable
standards  and  timeframes  of  enforcement.
Transparency and accountability can be improved with
the help of public participation and technological
solutions (GIS mapping, pollution monitoring) used.
The research emphasizes that judicial innovation is not
sufficient in ensuring environmental justice; but it has
to be supported by effective governance, policy and
societal interaction.

Future Research Recommendations Future ecological-
socio-economic ecological studies on long-term effects
of Supreme Court decisions. Typical comparative legal
studies of the environmental jurisprudence of India and
High Court
intervention analysis and how it is consistent with
Court
environmental issues, including climate change, the

other common law jurisdictions.

Supreme ideals. ~ Evaluation of new
disappearance of the biosphere and urban pollution,

with references to judicial approaches.
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Appendices (Suggested Content), Appendix A: List of Supreme Court Cases Analyzed

S. No. Case Name Year Theme / Principle
1 M.C. Mehta v. Union of India (Oleum Gas Leak) 1986 Absolute Liability, Article 21
2 Rural Litigation & Entitlement Kendra v. UP 1985—1987 Forest Conservation, Eco-balance
3 Vellore Citizens’ Welfare Forum v. Union of India 1996 Polluter Pays, Precautionary Principle
4 M.C. Mehta v. Kamal Nath 1997 Public Trust Doctrine
5 T.N. Godavarman Thirumulpad v. Union of India 1996-ongoing | Forest & Biodiversity Conservation
6 Indian Council for Enviro-Legal Action v. Union of India | 1996 Industrial Pollution, Compensation

Appendix B: Institutional Framework Chart

e  Flow diagram of MOEFCC — CPCB — SPCBs — NGT — Judicial Oversight Committees.
Appendix C: Summary of Doctrinal Principles

e  Polluter Pays, Precautionary, Public Trust, Absolute Liability — brief definitions and case references.
Appendix D: Data Collection and Methodology Notes

®  Sources of judgments, selection criteria, and coding framework for thematic analysis.
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